COUNCIL MEETING 16 FEBRUARY 2021

(ITEM 7/21) PLANNING PROPOSAL - HERITAGE LISTING OF 17 ETHEL
STREET BURWOOD

File No: 21/171

REPORT BY DIRECTOR CITY STRATEGY

Summary

A preliminary heritage investigation of 17 Ethel Street Burwood has been undertaken by a heritage
consultant. The investigation has found that the property has potential heritage significance and
progression of a heritage listing is recommended. A Planning Proposal has been prepared and
considered by the Burwood Local Planning Panel (BLPP).

Operational Plan Objective

1.4.4 Promote and celebrate the area’s heritage and Indigenous history.
4.3 Integrate Burwood'’s existing heritage with high quality urban design.
4.3.2 Maintain and preserve heritage through relevant planning strategies.

Background

A Mayoral Minute was put at the Council Meeting on 28 July 2020 concerning the potential
heritage significance of the property at 17 Ethel Street Burwood. It was resolved:

1. Council engage an external heritage consultant to undertake a preliminary heritage
investigation of 17 Ethel Street Burwood.

2.  The findings of the investigation be reported back to Council.
3.  The property owner be advised of Council’s resolution.

In accordance with the resolution, letters were forwarded to the then property owner and the real
estate agent marketing the property. The letter advised a heritage assessment would occur and
this would require the inspection of the exterior of the house including photography from public
vantage points. It was made clear that interior access would not be required, but that providing
access would assist the assessment process. The letter also requested that the prospective
purchasers of the property be advised of Council's undertaking. The new owner subsequently
made contact with Council staff and declined to provide internal access to the property.

In September 2020, Council engaged City Plan Heritage to undertake the investigation. While the
consultant was unable to obtain internal access to the property, a visual inspection did occur. The
investigation found that the property is considered to be of local heritage significance, principally on
the basis of its historic and aesthetic values. The heritage consultant also prepared a draft heritage
inventory sheet for the property.

The heritage investigation found that:

...the subject site, most notably the house identified as 'Lansdowne’, meets the significance
assessment criteria and is of sufficient significance to warrant individual heritage listing under
Part 1 of Schedule 5 of the Burwood Local Environmental Plan (BLEP) 2012.

‘Lansdowne’ was first constructed in c. 1888 as 'Landour’ and exhibits elements of both the
Victorian Italianate and Federation Arts and Crafts architectural styles, most notably in the
primary (southern) fagcade, and is highly intact internally. The house maintains a high degree
of historic and aesthetic significance with landmark qualities and should be maintained and
conserved.
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The findings of the heritage investigation were reported to Council at its meeting on 8 December
2020, whereupon Council resolved as follows:

1. That Council endorse the heritage listing of the property at 17 Ethel Street Burwood
and the preparation of a Planning Proposal.

2.  That the Planning Proposal be submitted to the Burwood Local Planning Panel (BLPP)
for their consideration.

3.  That the results of the BLPP’s consideration be reported back to Council.

In accordance with Council’s resolution, a Planning Proposal has been prepared and this report
presents the outcome of the BLPP’s consideration.

BLPP’s Consideration

The BLPP considered the Planning Proposal at its meeting on 9 February 2021. It was resolved:

That the Council Officer's recommendation on this item be adopted. The Panel supports the
planning proposal to heritage list the property at 17 Ethel Street Burwood.

On the basis of the BLPP’s resolution, it is recommended that Council endorse the Planning
Proposal and progress the heritage listing of 17 Ethel Street Burwood.

Consultation

The property owner is aware of the preliminary heritage investigation. The owner was invited to
attend the Council Meeting on 8 December 2020. Three speakers (the owner and two others on
her behalf) spoke at the Council Meeting via teleconference link as the customary face-to-face
public participation had been replaced under Covid-19 protocols. The recording of this Meeting is
available on Council’'s website.

The owner was also advised of the BLPP Meeting, and invited to make representations (in writing
or via teleconference under current Covid-19 protocols) to the BLPP Meeting. However, they were
not in attendance at the said meeting.

The owner has also been advised of this Council Meeting, and the owner has again been invited to
make representations.

It is recommended that a Planning Proposal be progressed to facilitate the heritage listing of the
property. The Planning Proposal process includes consultation with affected property owners,
public exhibition, and consultation with relevant agencies. The Gateway Determination, if issued by
the State Government, would confirm any requirements for public exhibition and community
consultation. The results of any such consultation and public exhibition would be reported back to
Council.

Planning or Policy Implications

Heritage listing of a property is undertaken through a Planning Proposal. It is advisable that any
Planning Proposal for heritage listing be progressed in a timely manner, therefore limiting
opportunities for demolition proposals or substantial alterations to the building ahead of listing.

The advice of the BLPP has been sought in respect to the Planning Proposal, as required. The
BLPP has recommended that the Planning Proposal be progressed.

Should Council resolve to endorse the Planning Proposal, the general steps would be as follows:
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» The Planning Proposal is submitted to the NSW Department of Planning, Industry and
Environment (DPIE) for a Gateway Determination. This step will determine whether the
proposal can proceed and outlines the community consultation required.

= Undertake public exhibition and consultation with relevant State agencies.

» The outcomes of community consultation are reported back to Council. The Council is asked
whether it wishes to adopt the Planning Proposal and proceed to plan-making.

» |f adopted, Council staff liaises with the DPIE to amend the BLEP.

» The property is listed in Schedule 5 of the BLEP.

The above process would take in the order of nine months to complete all steps as outlined above.
However, the property is afforded heritage protection (i.e. deemed a “draft heritage item”) as soon
as the Planning Proposal is placed on public exhibition.

Financial Implications

Progression of a Planning Proposal would have implications on staff allocation and resources, but
should generally be within existing budgetary means.

The City Plan Heritage report is considered sufficient to support a heritage listing of the property
and at this stage it is not proposed to undertake any further review.

Conclusion

In accordance with the findings of the heritage investigation by an external heritage consultant, it is
recommended that the property be heritage listed in the BLEP 2012 as a local heritage item, with a
view to providing long term protection. In view of the BLPP’s support for the Planning Proposal,
Council's endorsement is sought for progressing the Planning Proposal to a Gateway
Determination.

Recommendation(s)
1.  That Council endorse the heritage listing of the property at 17 Ethel Street Burwood.

2. That Council submit the Planning Proposal to NSW Department of Planning, Industry and
Environment for a Gateway Determination.

3. That subject to the Gateway Determination, affected property owners be notified, the
Planning Proposal be publicly exhibited and consultation with any relevant public authorities
be undertaken.

4.  That the results of the public exhibition and consultation be reported back to Council.

Attachments
1 Draft Planning Proposal
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3. That the results of the BLPP’s consideration be reported back to Council.

On [insert date], the Burwood Local Planning Panel (BLPP) considered a report on the
proposed heritage listing of 17 Ethel Street Burwood and draft Planning Proposal. The BLPP
resolved:

[insert BLPP resolution]

On [insert date], Council considered a report on the BLPP’'s recommendations. The Council
resolved:

[insert Council resolution]
This Planning Proposal seeks to implement the Council resolution.

2, Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes. The Planning Proposal is the best means of achieving conservation of the subject
property through a heritage listing in the BLEP. A Planning Proposal is the established
procedure for implementing heritage listings.

Section B — Relationship to Strategic Planning Framework

3. Will the planning proposal give effect to the objectives and actions of the
applicable regional, or district plan or strategy?

Yes. The proposal is consistent with metropolitan, subregional and district strategies.

The State Government has prepared the Eastern City District Plan (to which Burwood LGA
belongs) to manage growth for the next 20 years in the context of economic, social and
environmental matters at a district level, to contribute towards the 20-year vision for Greater
Sydney. It contains the planning priorities and actions for implementing the Greater Sydney
Region Plan, A Metropolis of Three Cities, at a district level, and is a bridge between local and
regional planning.

Objective 13 of A Metropolis of Three Cities states that ‘environmental heritage is identified,
conserved and enhanced’. Meanwhile, Planning Priority E6 of the Eastern City District Plan
relates to ‘creating and renewing great places and local centres, and respecting the District's
heritage’. In addition, the Eastern Cily District Plan states:

Heritage and history are important components of local identity and great places. The
District’s rich Aboriginal, cultural and natural heritage reinforces its sense of place and
identity. ...

Identifying, conserving, interpreting and celebrating Greater Sydney’s heritage values
leads to a better understanding of history and respect for the experiences of diverse

communities. Heritage identification, management and interpretation are required so
that heritage places and stories can be experienced by current and future generations.
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Preserve local character by preventing extensive redevelopment in those parts of the
LGA which have heritage significance or a significant local character.

By identifying a property of local heritage significance, this Planning Proposal is in keeping
with the vision and objectives of the LSPS.

5. Is the planning proposal consistent with applicable State Environmental
Planning Policies?

Yes. There are no State Environmental Planning Policies (SEPPs) which would be
contravened by the amendments proposed in the Planning Proposal.

All SEPPs applicable to the Burwood local government area are set out in the table below,
together with a comment regarding the Planning Proposal's consistency:

SEPP Comment

SEPP Mo. 1 — Development Standards Mot relevant. BLEP 2012 contains a clause which
replaces this SEPP in relation to variations to
development standards.

SEPP Mo. 19 — Bushland in Urban Areas | Not relevant.

SEPP No. 21 — Caravan Parks Mot relevant.
SEPP Mo. 30 — Intensive Agriculture Mot relevant.
SEPP HMo. 33 — Hazardous and Offensive | Mot relevant
Development
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SEPP Mo. 50 — Canal Estate
Development

Mot relevant.

SEPP Mo. 55 — Remediation of Land

Mot relevant. There is no indication that previous uses at
the subject sites would trigger site remediation
requirements.

SEPP Mo. 64 — Advertising and Signage

Mot relevant

SEPP No. 65 — Design Quality of
Residential Apartment Development

Mot relevant. Applicable to development of three storeys
or more, while the subject building is only two storeys at
present. The property is zoned R2 — Low Density
Residential with a height limit of 8.5 metres, which would
only allow for two storey development.

SEPP HMo. 70 — Affordable Housing
(Revised Schemes)

Mot relevant. The subject properties are not known to
contain affordable housing.

SEPP (Building Sustainability Index:
BASIX) 2004

Mot relevant.

SEPP (Housing for Seniors or People
with a Disability) 2004

Mot relevant.

SEPP (Major Developments) 2005

Mot relevant.

SEPP (Infrastructure) 2007

Mot relevant.

SEPP (Miscellaneous Consent
Provisions) 2007

Mot relevant.

SEPP (Mining, Petroleum and Extractive
Industries) 2007

Mot relevant.

SEPP (Repeal of Concurmrence and
Referral Provisions) 2008

Mot relevant.

SEPP (Exempt and Complying
Development Codes) 2008

Mot relevant. The heritage listing of properties may alter
whether development under the Codes SEPP may be
carried out on that site, but this Planning Proposal would
not contravene the SEPP in any way.

SEPP (Affordable Rental Housing) 2009

Mot relevant. The heritage listing of properties may alter
whether development under the ARH SEPP may be
carried out on that site, but this Planning Proposal would
not contravene the SEPP in any way.

SEPP (Vegetation in Non-Rural Areas)
2017

Mot relevant. This SEPP contains provisions in respect
to heritage trees. The heritage listing of properties may
alter whether development under the SEPP may be
carried out on that site, but this Planning Proposal would
not contravene the SEPP in any way.

SEPP (Educational Establishments and
Child Care Facilities) 2017

Mot relevant.

Draft Coastal Management SEPP

Mot relevant. The subject properties are not located
within the coastal areas identified by this SEPP.

6. Is the planning proposal consistent with applicable Ministerial Directions (s. 117

directions)?

Yes. Consistency with the list of Directions (under section 117(2) of the Environmental
Planning and Assessment Act 1979 issued by the Minister for Planning) is set out in the

following table.
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Direction Issue Date / Date Comment
Effective
1. Employment and 1 July 2009

Resources

(Except for new
Direction 1.2 effective
14 April 2016 and 1.1
effective 1 May 2017
and new Direction 1.5
effective 28 February
2019)

1.1 Business and Industrial
Zones

Mot relevant.

1.2 Rural Zones

Mot relevant.

1.3 Mining, Petroleum
Production and Extractive
Industries

Mot relevant.

1.4 Oyster Aquaculture

Mot relevant.

1.5 Rural Lands

Mot relevant.

2. Environment and Heritage

1 July 2009

(Except for new
Direction 2.5 effective
2 March 2016,
Direction 2.1, 2.2 and
2 4 effective 14 April
2016)

2.1 Environment Protection
Zones

Mot relevant.

2 2 Coastal Protection

Mot relevant.

2.3 Heritage Conservation

The Planning Proposal seeks the
conservation of items of local heritage
significance. Clause 5.10 of the BLEP has
been implemented under the Standard
Instrument in satisfaction of the Direction.

2 4 Recreation Vehicle Areas

Mot relevant.

2.5 Application of E2 and E3
Zones and Environmental
Overlays in Far MNorth Coast
LEPs

Mot relevant.

3. Housing, Infrastructure
and Urban Development

1 July 2009 (Except for
new Direction 3.6
effective 16 February
2011, Direction 3.1,
32, 34and35
effective 14

April 2016, Direction
3.7 effective 15
February 2019)

3.1 Residential Zones

The property is zoned R2 — Low Density
Residential. The Planning Proposal does not
seek to amend the zoning or range of
permissible uses on the site. The sensitive
development of heritage properties is
supported by Council’s Development Control
Plan (DCP).
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3.2 Caravan Parks and
Manufactured Home Estates

Mot relevant.

3.3 Home Occupations

The Planning Proposal would not alter the
permissibility of home occupations at the
subject site under the Exempt and
Complying Development Codes SEPP, nor
BLEP.

3.4 Integrating Land Use and
Transport

The Planning Proposal does not alter the
land zoning, and as such, would not affect
travel demand or the availability of transport
options.

3.5 Development Near
Licensed Aerodromes

Mot relevant.

3.6 Shooting Ranges

Mot relevant.

3.7 Reduction in non-hosted
short term rental
accommodation period

Mot relevant.

4. Hazard and Risk

1 July 2009

4 1 Acid Sulfate Soils

The property has been identified as Class 5
on the Acid Sulfate Soils Map, representing
the lowest probability of containing Acid
Sulfate Soils.

4 2 Mine Subsidence and
Unstable Land

Mot relevant.

4 3 Flood Prone Land

Mot relevant.

4 4 Planning for Bushfire
Protection

Mot relevant.

5. Regional Planning

1 July 2009 (Except for
new Direction 5.2,
effective 3 March
2011, Direction 5.9
effective 30
September 2013,
Direction 5.4 effective
21 August 2015,
Direction 5.8 and 5.10
effective 14 April 2016,
Direction 5.1 and 5.3
effective 1 May 2017,
Direction 5.11 effective
6 February 2019)

5.1 (Revoked 17 October
2017)

Mot relevant.

5.2 Sydney Drinking Water
Catchments

Mot relevant.

5.3 Farmland of State and
Regional Significance on the
NSW Far Morth Coast

Mot relevant.

5.4 Commercial and Retail
Development along the Pacific
Highway, Morth Coast

Mot relevant.

5.5 (Revoked 18 June 2010)

Mot relevant.

5.6 (Revoked 10 July 2008)

MNot relevant.

5.7 (Revoked 10 July 2008)

Mot relevant.
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5.8 Second Sydney Airport:
Badgerys Creek

Mot relevant.

5.9 North West Rail Link
Corridor Strategy

Mot relevant.

5.10 Implementation of
Regional Plans

Mot relevant.

5.11 Development of
Aboriginal Land Council Land

Mot relevant.

6. Local Plan Making

1 July 2009

6.1 Approval and Referral
Requirements

The Planning Proposal will not contain
provisions which require the concurmrence,
referral or consultation of other public
authorities, nor identify any use as
designated development.

6.2 Reserving Land for Public
Purposes

Mot relevant.

6.3 Site Specific Provisions

Mot relevant.

7. Metropolitan Planning

1 February 2010

(Except for Direction

7.2 effective 22

September 2015)

7.1 Implementation of A Plan
for Growing Sydney

The NSW Govemment’s Metropolitan Plan
and District Plan contain objectives in
respect to heritage. The Planning Proposal
is not inconsistent with the intent of these
Plans, and does not undermine the
achievement of their vision, policies,
outcomes or actions. Section B, 3 of this
Planning Proposal describes its consistency
with metropolitan and distnct planning
documents.

7.3 Parramatta Road Corridor
Urban Transformation
Strategy

9 December 2016

Mot relevant. The subject properties are not
within the Parramatta Road corridor, nor
undermine the achievement of that
Strategy’s vision or objectives.

7 4 Implementation of MNorth 15 May 2017 Mot relevant.
West Prionity Growth Area

Land Use and Infrastructure

Implementation Plan

7.5 Implementation of Greater | 25 July 2017 Mot relevant.

Parramatta Priority Growth
Area Interim Land Use and
Infrastructure Implementation
Plan

7.6 Implementation of Wilton
Priority Growth Area Interim
Land Use and Infrastructure
Implementation Plan

5 August 2017

Mot relevant.

7.7 Implementation of
Glenfield to Macarthur Urban
Renewal Corridor

22 December 2017

Mot relevant.

7.8 Implementation of Westemn
Sydney Aerotropolis Interim
Land Use and Infrastructure
Implementation Plan

20 August 2018

Mot relevant.
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7.9 Implementation of Bayside | 25 September 2018 Mot relevant.
West Precincts 2036 Plan |
7.10 Implementation of 25 September 2018 Mot relevant.
Planning Principles for the
Cooks Cove Precinct

Section C — Environmental, Social and Economic Impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

No. There is no known critical habitat or threatened species, populations or ecological
communities, or their habitats affected by the Planning Proposal.

8. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No. There are no other likely environmental effects as a result of the Planning Proposal, such
as flooding, landslip, bushfire hazard and the like.

9. How has the planning proposal adequately addressed any social and economic
effects?

The Planning Proposal is not expected to have any adverse social or economic effects.
Council believes there to be social benefits, particularly to the local community, to be gained
from the conservation of items and places of cultural heritage.

Section D — State and Commonwealth Interests

10. Is there adequate public infrastructure for the planning proposal?

The Planning Proposal is not expected to generate demand for additional infrastructure or
services.

11. What are the views of State and Commonwealth authorities consulted in
accordance with the gateway determination?

Council proposes that Heritage NSW be consulted (following a positive Gateway
Determination) as the Planning Proposal relates to heritage matters.

The Gateway Determination will confirm and specify any consultation required with State and
Commonwealth authorities on the Planning Proposal.
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